Minnesota-Department of Employment & Economic Development
Unemployment Insurance D1v1s10n

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or
More Persons Request a Hearing, and Notice of Hearmg 1f 25 or More Requests for Hearing
Are Received; Revisor’s ID Number 4207 L

Proposed Amendment to Rules Governmg Appeals, Employer Records, and Worker Status;
Minnesota Rules, parts 3310. 2901 “3310. 2902, 3310. 2905 3310,2908, 3310.2910, 3310.2911,
3310.2912, 3310.2913, 3310. 2914, 3310 2915 3310 2916, 3310.2917, 3310.2920, 3310.2921,
3310.2922, 3310.2923, 3310.2924, 3315.0555, 3315.1001, 3310.1010; Proposed Repeal of
Rules Governmg Employer Records, anesota Rules, parts 3310.2902, subpart 2,
3310.2919; 3315.0200, subpart 1; 3315, 0203 3315.0211; 3315.0212, subparts 2 and 3;
3315.0213; 3315.0801; 3315.0805; 3315.0810; 3315 0815; 3315.0820; 3315.0825; 3315.0830;
3315.0835; 3315.0840; 3315.0845; 3315. 0901; and 3315 0905.

Introduction. The Department of Employment & Economlc Development intends to
adopt rules without a public hearing following the procedures in the rules of the Office of
Administrative Hearings, Minnesotq Rules, parts 1400.2300 to 1400.2310, and the Administrative
Procedure Act, Minnesota Statutes, sections 14. 22 to 14.28. If, however, 25 or more persons
submit a written request for a hearing on the rules by 4:30 p.m. on Wednesday March 26, 2014, the
Administrative Law Judge will hold a public hearing in the Minnesota Room of the First National
Bank Building, 332 Minnesota Street, Suite E200, St. Paul, MN 55101, starting at 10:00 a.m. on
Friday, April 18,2014. To find out Whether the’ Department will adopt the rules without a hearing
or if a hearing will be conducted you should contact the agency contact person after March 26,
2014 and before April 18,2014, ' : :

Agency Contact Person Subm ny} Ir;lmgf ts or questrons on the rules or written
requests for a public hearing to the agenpy contact p‘erson The agency contact person.is: Christine
Hinrichs at Department of Employment & Eeonomlc Dévelopment, 332 Minnesota Street Suite
E200, St. Paul, MN 55101, or via ema11 at chr1st1ne hinrichs@state.mn.us. TTY users may call the
Department at 651 -296- 3900 ' ‘ :

, Subject of Rules and Statutory Authorlty The proposed rules are about unemployment
insurance appeals, employer records, and worker status provisions. The amendments and repeal of
various rules are designed to achieve cons1stency between the rules and relevant governing statutes,
to update the rules in light of the Department S expanded use of its online system and telephone
hearings, to offer guidance to part1c1pants in the hearmg process, and to simplify the rules and
alleviate burdensome requirements. Mznnesota ‘Statutes; section 268.105, subdivision 1(b) 2012
authorizes the department to adopt rules on ev1dent1ary hearings, and Minnesota Statutes, section
116J.035, subdivision 2 (2012) authorizes the commissioner to adopt rules in order to carry out the
commissioner’s responsibilities. A copy of the proposed rules is published in the State Regzster
and attached to this notice as marled :




Comments You have unt1l 4 30 p.m. on Wednesday, March 26, 2014, to submit written
comment in support of or in ppposition to the proposed, rules or any part or subpart of the rules.
Your comment must be in writing and received by. theiagency contact person by the due date.
Comment is encouraged. Your comments should 1dent1fy the portion of the proposed rules
addressed, the reason for the comment, and any change proposed. You are encouraged to propose
any change that you desire. Any comments: that you have about the legality of the proposed rules
must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that the
Administrative Law Judge hold a hearmg on the rules. You must make your request for a public
hearing in writing, which the agency contact person must receive by 4:30 p.m. on Wednesday,
March 26, 2014. You must include: your name and address'in your written request. In addition,
you must identify the portion of the proposed rules that .you object to or state that you oppose the
entire set of rules. Any request that does not, comply‘ swith these requirements is not valid and the
agency cannot count it when determlrimg Whether- blic hearing must occur. You are also
encouraged to state the reason for: the request and any changes you want made to the proposed
rules. S S

Withdrawal of Requests If 25 or mote persons submit a valid written request for a
hearing, the Administrative Law Judge wrll hold a publ1c hearing unless a sufficient number of
persons withdraw their requests in wrrtmg If enough requests for hearing are withdrawn to reduce
the number below 25, the agency must give written notice of this to all perSons who requested a
hearing, explain the actions the agency took. to effect the W1thdrawal and ask for written comments
on this action. If a public hearing is requlred the- agency w1ll follow the procedures in Minnesota
Statutes, sections 14.131 to 14.20. o i

Alternative Format/Accommodatibn Upon request, this information can be made
available in an alternative format, such as large print, braille, or audio. To make such a request or if
you need an accommodation to make this hearing accessible, please contact the agency contact
person at the address or telephone number llsted above

Modifications. The Department m1ght modlfy the proposed rules, either as a result of
publlc comment or as a result of the rule'-hearlng process It must support modlﬁcatlons by data and
views submitted to the agency or presented’ The adopted rules may not be -
substantially different than these proposed rules unle 'tl%e Department follows the procedure
under Minnesota Rules, part 1400.2110. If the proposed rules affect you in any way, the
Department encourages you to part1c1pate in the rulemaking process.

Cancellation of Hearmg The’ Department erl cancel the hearing scheduled for April 18,
2014, if the agency does not’ receive requests for & hearrng from 23 or more persons. If you
requested a public hearing, the agency will notrfy you, before the schéduled hearing whether the
hearing will be held. You may also call the agency contact person at 651 259 7269 after March 26,
2014 to find out whether the hearmg Wlll be: held R ._fi- O

Notice of Hearing, If 25 or. more persons submlt valid written requests for a public hearing
on the rules, the Administrative Law Judge will hold a hearing following the procedures in
Minnesota Statutes, sections 14. 131 to 14 20 The Administrative Law Judge will hold the hearrng




on the date and at the time and placethsted above ,Th hearlng w111 continue until all interested
persons have been heard. Administrative Law Judge LauraSue Schlatter is assigned to conduct the
hearing. Judge Schlatter’s legal assistant, Denise Collins, can be reached at the Office of
Administrative Hearings, 600 North Robert Street, P.O. Box 64620, Saint Paul, Minnesota
55164 0620, telephone 651 361 7900 and FAX. 651\-539 0300.

Hearing Procedure. If the Admrnlstratlve Law Judge holds a hearmg, you and all
interested or affected persons, including representatives'of associations or other interested groups,
will have an opportunity to participate. You'may present your views either orally at the hearing or
in writing at any time before the hearing record closes. All evidence presented should relate to the
proposed rules. You may also submit written matefial to the Administrative Law Judge to be
recorded in the hearing record for five working days after the public hearing ends. At the hearing
the Administrative Law Judge may order that this five-day comment period is extended for a
longer period but not more than 20 calendar days. Following the comment period, there is a
five-working-day rebuttal period when the agency, and any interested person may respond in
writing to any new information submrtted No one may submit additional evidence during the
five-day rebuttal period. The Office of Admlnlstratlve Hearings must receive all comments and
responses submitted to the Administrative Law, Judge no later than 4:30 p.m. on the due date. All
comments ot responses received will: be avallat?le for-rev1ew at the Office of Administrative
Hearings. This rule hearing prpcedu | ned by Mtnnesota Rules parts 1400.2000
to 1400.2240, and anesota Statutes ,ectlons 14 131 to 14.20. You may dlrect questlons about
the procedure to the Administrative Law Judge o

' The agency requests that any person submlttlng written views or data to the Administrative
LawJ udge before the hearing ot during the comment or rebuttal period also submit a copy of the
written views or data to the agency contact person at the address stated above.

Statement of Need and Reasonableness The statement of need and reasonableness
summarizes the Justlﬁcatlon for the proposed rules, 1nc1ud1ng a description of who will be affected
by the proposed rules and an estimate of the. probable cost of the proposed rules. It is now available
from the agency contact person. You may review or obtain copies for the cost of reproduction by
contacting the agency contact person, or view the Statement of Need and Reasonableness on the
Department’s website: http://mn.gov[deed/abo_ut/what-guides-us/rulemaking/index.j sp. .

Lobbyist Reglstratlon anesota Statutes chapter 10A, requires each lobbyist to register
with the State Campaign Finance and Publrc Dlsclosure Board. Ask any questions about this
requirement of the Campaign 1 Flnance and Pubhc Drsclosure Board at: Suite #190, Centennial
Building, 658 Cedar Street, St Pau i lephone 651 296 5148 or
1-800-657-3889. 3

Adoption Procedure if No Hearing,. If no hearing is required, the agency may adopt the
rules after the end of the comment perrod The Department will submit the rules and supporting
documents to the Office of Admmlstratlve Hearlngs for a legal review. You may ask to be notified
of the date the rules are submitted to the Iofﬁce If yOu want either to receive notice of this, to
receive a copy of the adopted rules, or to' reglster with the agency to receive notice of future rule
proceedings, submit your request to the agency contact: person hsted above



Adoption Procedure After a Hearmg If a hearing is held, after the close of the hearing
record, the Administrative Law Judge will issue a report on the proposed rules. You may ask to be
notified of the date that the Administrative Law Judge’s:report will become available,‘and can
make this request at the hearing or. in ertmg to.the Admlnlstratlve Law Judge. You may also ask
to be notified of the date that the 2 agency adopts the rules and the rules are filed with the Secretary

of State by requestmg thls at. the hea" ng “by W 'tm" .'to the ageney contact person stated above.

Order I order that the rulemaklng hearmg be held at the date, tlme and locatlon listed

above.
Date Sy R Kat1e Clark Sieben | . .

Commlssmner

‘:,»‘




